
MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS OF 
TARRANT COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NUMBER ONE 

HELD IN THE DISTRICT OFFICE IN FORT WORTH, TEXAS, ON THE 
27TH DAY OF JUNE, A. D. 1932, 3 P- M. 

The c a l l of the r o l l disclosed the presence of a l l directors as follows, v i z : 

W. R. Bennett 
E. E. Bewley 
W, K. Stripling 
C. A. Hickman 
Joe B. Hogsett 

V/. R. Bennett presided in his capacity as President; W. K. Stripling acted i n 
his capacity as Secretary, 

At this time and place the follovri.ng proceedings were had and done, vi z : 

1. 

Minutes were read, approved and ordered of record as follows, v i z : 

Called Meeting of May 7, 1932, at 2 P. M., 
Regular Meeting of May 10, 1932, at 3 P. M., 
Called Meeting of May 17, 1932, at 1 P, M,, 
Regular Meeting of May 30, 1932, at 3 P. M,, 
Called Meeting of June 9, 1932, at 2 P, M,, 
Called Meeting of June 9, 1932, at 3 P. M,, 
Called Meeting of June 13, I932, at 4:30 P. M,, 
Called Meeting of June 23, 1932, at 3 P. M. 

2 . 

President Bennett called upon the Attorneys for the District for their 

opinion concerning the question of planting and caring for the Bermuda grass 

and the f i l l i n g of gullies on the District's Works, Attached to these Min­

utes i s an opinion signed by Sidney L, Samuels and Ireland Hampton, dated 

June 2 l | , 1932, which here i s referred to as part hereof. Upon consideration 

of this opinion, i t was the sense of the Directors that the same should be 

approved and adopted as the conclusion of the Board of Directors; further, 
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c that the Attorneys be directed to so advise Mr. D. K. Woodward, Jr.: It was 

so ordered. Also, attached to these Minutes, in f o l i o , and as part of "Ex­

hibit A," i s a copy of a letter transmitting said opinion to Mr. Woodward. 

3. 

Attached to these Minutes as "Exhibit B," is an itemized state­

ment of a mature claim of Messrs. Burch & Woodruff for Attorneys' fees for 

certain service rendered for the District. The letter accompanying this 

claim explained that the claim omitted a l l items as to which there was any 

difference of opinion as between the District and Messrs. Burch & Woodruff. 

Reference here is made to said letter as part hereof. There was f u l l con­

sideration of this account and the data to support the same, whereupon Dir­

ector Stripling made a motion that the account as presented do be approved 

for payment; and, that the District's Voucher Check Wo. 2905, for the sum 

$290.00, payable to Burch 6c Woodruff, do be executed and delivered to them 

in payment of said account. This motion was seconded by Director Hogsett. 

Upon a vote being taken the motion was carried and i t was so ordered. 

k. 

The attorneys for the District presented to the Directors for 

consideration the fact that the Court of C i v i l Appeals of San Antonio re­

cently rendered a decision holding that a l l contracts made by a Water Con­

trol and Improvement District, a l l purchases exceeding F i f t y Dollars, a l l 

claims and vouchers, were subject to approval and counter-signing by the 

County Auditor of the County in which the District i s situated. It appear­

ed that the matter was being carried to the Supreme Court of Texas by pe­

ti t i o n for a writ of error. There was f u l l consideration of this matter, 

and i t was the sense of the Directors that the Attorneys of this D i s t r i c t 
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should he authorized to seek leave to intervene for the purpose of protest­

ing the ruling made by the San Antonio Court; It was so ordered, 

5. 

There was presented to the Directors an opinion by the Attorneys 

for the District concerning the claimed exemption of this District from cer­

tain Federal taxes. Said opinion i s attached to these Minutes as "Exhibit C," 

and is here referred to as part hereof. The Directors were of the opinion 

that the District should claim exemption in a l l the stated cases and seek to 

establish such exemption: It was so ordered, 

6. 

There was presented to the Directors for consideration the re­

port of Mr, W, E. Yancy, County Auditor of Tarrant County, Texas, showing 

the collection of taxes for the District for the year 193°» Said report of 

said audit i s attached to these minutes as "Exhibit D," and here i s referred 

to as part hereof. It was the sense of the Directors that the audit that the 

audit do be referred to Messrs. Pitner & Adams, the Auditors for this Dis­

t r i c t , for examination and verification. Further, that upon and after such 

examination the District do claim and demand from Mr. L. P. Card any sums 

shown yet lawfully to be due to the Distri c t , 

7. 

Attached to these Minutes as "Exhibit E," is a report of 

the audit of Messrs, Pitner & Adams, dated June 3, I932, showing the state­

ment of cash receipts and disbursements of the District for the month of 

May and the year to date. Each of the Directors had formerly been furnish­

ed a copy of this report. It was the sense of the Directors that the same 
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required no action at this time, other than that said report be received 

and f i l e d in the usual manner: It was so ordered. 

8. 

There was presented to the Directors for consideration the 

correspondence with Mr, S, B, Cantey and Mr and Mrs. John I. Burgess, con­

cerning the removal of saw logs and a saw m i l l ; certain houses; and other 

equipment, from low lands owned by the Di s t r i c t . It was especially noted 

that on June I3 , 193^» Mrs. Burgess had ma.de a promise that the stated 

property would be promotly removed. It was the sense of the Directors 

that the Engineers should be requested to make examination of the land 

and report actual removal as soon as i t was accomplished. 

9. 

There was presented to the Directors for consideration the 

fact that Mr. W. E. Yancy, County Auditor, had stated to Mr. Cheatham 

that the County, in i t s Interest & Sinking Fund, had approximately 

$90,000.00, which was available for short term investment; that he would 

not oppose an investment of this District's obligations; provided only, 

that the amount of 130,000.00 thereof be actually repaid at a time not 

later than October 8, 1932, and the remainder not later than December 31, 

1932; further, subject to the condition that the investment be approved 

by the legal advisor for the Commissioners' Court. Upon consideration 

of this matter Sidney L. Samuels and Ireland Hampton, Attorneys for the 

Distric t , were instructed to make an interview with Mr. Yancy and Mr. 

Atkinson in an effort to procure a firm understanding of this matter, 

in such time as would enable the District to meet i t s mature accounts 

not later than July 10, 1932: It was so ordered. 
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10. 

There was presented to the Directors for consideration a 

letter, signed by Hawley and Freese, dated June 25, 1932 (attached to 

these Minutes as "Exhibit F . n ) , which relates to the prior request of the 

Commissioners' Court of Wise County, for the grant of the right of an 

easement for a road from the town of Bridgeport to the Bridgeport Dam 

in Wise County. There was consideration of this matter, whereupon Direct­

or Hogsett made a motion that said request for easement do be granted 

upon these conditions. 

(a) That the Dis t r i c t retain the fee simple t i t l e to the land 

placed under easement, with the usual reversion clause. 

(b) That the exact f i e l d notes to define the boundaries of the 

land placed under easement do be actually approved by Hawley and Freese, 

as Engineers for this D i s t r i c t . 

(c) Further, that this grant of easement do be considered as con­

sideration for Wise County granting to this District an easement for the 

placing of a telephone line on the County's road between the Bridgeport 

Dam and Bridgeport. 

(d) That the easement be granted subject to the condition that 

Wise County w i l l save and hold this District harmless from any and a l l 

claims for damages, which may grow out of the location and opening of the 

road way now proposed to be bui l t . 

(e) Further, that Wise County, as and when required by this Dis­

t r i c t , w i l l fence such portions of the right of way through the District's 

land as later may be determined upon, and thereafter maintain said fence 

without cost to this D i s t r i c t . 
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He further moved that upon approval of the f i e l d notes for 

the right of way, by the Engineers, there do be executed a good and suf­

ficient conveyance of easement to Wise County, without consideration 

other than the grant of the telephone easement hereinabove referred toj 

that the conveyance of easement hereunder do be executed in the name of 

the District by i t s President, and that the same do be attested by the 

Secretary of the D i s t r i c t with the District's seal. 

This motion was seconded by Director Stripling. Upon a 

vote being taken the motion was carried and i t was so ordered. 

11. 

REPORT OF LAND COMMITTEE 

Directors Hickman and Stripling presented the oral claim 

made by Mr. A, B. Carter, lj.011 Modlin Street, Fort Worth, whereby he 

claimed $1035.00 as the value of pecan timber already cut without auth­

ority from 3-3/^ acres of land owned by Mr. Carter, and which w i l l be 

submerged by the Eagle Mountain Lake. It was explained that the Contract­

ors had gone upon his land through error and had cut the timber from 

approximately one acre. That the District would actually require 2.66 

acres for submergence and would require a flood easement on II4..O5 acres. 

The land in question i s out of the S. R. Rachels Survey, District's 

Tract No. 327. It was the sense of the Directors that the District 

should tender to Mr. Carter, as consideration for the 2.66 acres to be 

submerged and conveyed in fee simple, the sum $75*00 per acre; for the 

conveyance of a flood easement of the usual provisions on II1.O5 acres, 

the sum $5.00 per acre, making a total of $269.75. Further, that the 

claim for damage for timber already cut should be disallowed, due to 
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the fact that the price tendered represents the f u l l value of the land as 

i f the timber were standing. It was so ordered, 

12. 

No further business was presented and the meeting was adjourned. 

APPROVED: 

As Secretary 

As President 
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"EXHIBIT A" (In Folio) MINUTES OF 
6/27/32 - 3 P. M. 

F o r t worth, Texas, 
June 2 l | , 1 9 3 2 . 

Board of D i r e c t o r s 
Tarrant County ..ater C o n t r o l and 
Improvement D i s t r i c t Number One, 
i|0o Capps B u i l d i n g , 
F o r t worth, Texas. 

RE: Advisory Opinion Concerning Bermuda 
Sod and Maintenance t h e r e o f , under 
your Co n s t r u c t i o n Contract. 

Gentlemen: 

In keeping w i t h your request we hereby render 

you our advis o r y opinion i n the above matter. We make statement of the 

f a c t o r s , and questions, presented t o us, together w i t h comment thereon, 

as f o l l o w s : 

1. 

F A C T O R S : 

(a) On December 15, 1931 (save as h e r e i n a f t e r noted), you 

a c t u a l l y accepted the Bridgeport V/orks as being completed i n s u b s t a n t i a l 

compliance w i t h your c o n t r a c t f o r c o n s t r u c t i o n . At t h a t time t h e r e had been 

planted on the earthen embankments Bermuda sod, which was then i n compliance 

w i t h Paragraph 9» P ag e 9» °f "the s p e c i f i c a t i o n s of your c o n t r a c t . In t h i s 

connection i t should be remembered t h a t some part of the sod had not been 

pl a n t e d ; t h a t p l a n t i n g was then omitted due to the f a c t t h a t Bermuda grass 

p l a n t e d i n the ./inter could not be made to t h r i v e , and t h a t t h i s omission 

was covered by an agreement of the Contractors t o p l a n t the a d d i t i o n a l Ber­

muda grass as e a r l y i n the Spring as was favorable t o the groivth of Bermuda 

grass. At t h a t time the earthen embankments were s u f f i c i e n t l y smooth and 

f r e e from g u l l i e s or washes t o be deemed by your engineers i n s u b s t a n t i a l 

compliance with the c o n t r a c t . 

The Bermuda grass t h e r e t o f o r e planted was i n t u f t s , or rows, 

and had not developed s u f f i c i e n t l y to produce a t u r f or sod. At some time 

during the past Spring the Contractors planted a d d i t i o n a l Bermuda t u f t s , 

and rows, to supply the p a r t s omitted i n December. The Contractors have 

not, since December, made any p r o v i s i o n whatever f o r watering the Bermuda 

grass i n order t o sti m u l a t e i t s growth. The '.'."inter and Spring r a i n s have 



successively produced and enlarged numerous washes i n the earthen embankments, 

and have rendered i t not possible for a Bermuda grass sod to develop over the 

spaces so gullied, and these gullies by progressive widening have resulted 

to expose the root system of Bermuda grass which was established. 

At the time you were called upon to f i n a l l y accept the Bridge­

port Works, you, upon an examination of your contract and bond, and in order 

to avoid subsequent controversy, notified the Contractors that you interpret­

ed the provisions relating to maintenance, for one year next after f i n a l ac­

ceptance of the work, to include the duty on the part of the Contractors to 

maintain the Bermuda grass. On November 21;, 1931* prior to f i n a l acceptance 

of the work on December 15, 1931» the Contractors i n writing of that date 

gave advice as follows: 

"in the matter of Bermuda grass on the main dam and 
"Berkshire Levee, we w i l l care for and maintain 
"same during the twelve months succeeding this date." 

2 . 

Q U E S T I O N S P R E S E N T E D : 

(a) Did the contract, as interpreted, by you, and confirmed by 

the letter of the Contractors, dated November 21;, 1931* above quoted, estab­

l i s h on the part of the Contractors, the duty to maintain the Bermuda grass 

from December 15, 1931 to December 15, 1932, including the duty to water the 

same when reasonably required to oermit growth? 

(b) Did the contract for maintenance after f i n a l acceptance, 

independently of the provisions as to the maintenance of Bermuda grass sod, 

bind the Contractors to replace earth taken from your embankments by natural 

washing, and not produced by either defective materials or workmanship? 

(c) Did the provisions as to the maintenance of Bermuda sod, 

by reasonable implication, put upon the contractors the duty to restore lost 

earth in gullies, in such cases as these gullies rendered i t not possible 

for Bermuda grass to cover the gullied spaces, and, or, resulted to expose 

the roots of Bermuda grass already established? 



3. 

Concerning the foregoing questions we now s t a t e some f a c t o r s 

of the c o n t r a c t , and give our opinions thereon, as f o l l o w s : 

(a) The above quoted l e t t e r of November 2ij., 1931 > c o n s t i t u t e d 

a concurrent p r a c t i c a l i n t e r p r e t a t i o n of the c o n t r a c t , which i n our opinion 

removes a l l doubt as to the duty of the Contractor to maintain, water when 

reasonably r e q u i r e d , and, o r , to replace Bermuda grass which may have f a i l e d 

t o grow through n e g l e c t of any character f o r the f u l l p eriod from December 

15, I93I, to December 15, 1932. 

(b) Were the p r o v i s i o n s of your c o n t r a c t r e l a t i n g t o "Bermuda 

Grass Sodding" and the maintenance thereof absent from your c o n t r a c t , we 

would advise t h a t the Contractors, a f t e r f i n a l acceptance of the work, would 

have no o b l i g a t i o n to replace g u l l i e d earthen embankment save i n the event 

of o r i g i n a l defect i n m a t e r i a l or workmanship. In t h i s connection, and i n 

order to prevent l a t e r n e c e s s i t y to r e f e r to the same, we wish t o say t h a t 

i n our opinion the replacement of earth i n the embankment, under your c o n t r a c t , 

would be i n t e r p r e t e d to mean th a t i t be replaced i n such c o n d i t i o n as would 

conform to the s o l i d i f i c a t i o n of the embankment already i n p l a c e . Were i t 

otherwise, the mere p l a c i n g of loose earth would prove a useless t h i n g , and 

would c o n s t i t u t e mere t e c h n i c a l compliance w i t h the c o n t r a c t . 

(c) The question as to whether the p r o v i s i o n s as to the p l a n t ­

i n g and maintenance of Bermuda sod, or t u r f , together w i t h the duty to water 

the same, when reasonably r e q u i r e d , by reasonable i m p l i c a t i o n would r e q u i r e 

the Contractors to r e p a i r such g u l l i e s as would i n t e r f e r e w i t h the continuous 

growing of Bermuda grass on c e r t a i n spaces of the e a r t h work, between December 

15, 1931 and December 15, 1932, presents a more d i f f i c u l t problem. 

However, we have reached the c o n c l u s i o n t h a t such i s the r e s u l t , 

and v̂ e now advise t h a t you should i n s i s t t h a t the Contractors conform to t h i s 

i n t e r p r e t a t i o n . Our reasons f o r reaching t h i s conclusion w i l l now be s t a t e d : 

(d) I t i s elementary i n law t h a t i n i n t e r p r e t i n g e i t h e r s t a t u t e s 

or c o n t r a c t s , the Courts w i l l f i r s t endeavor to di s c o v e r the object sought to 



be accomplished; the nature of the subject matter, and the nature of the 

means by which i t i s proposed to accomplish the object. The lawfulness 

of the object and the means for accomplishment being assumed, the Courts 

w i l l imply the intent to specify a l l means reasonably necessary to accom­

plish the object. 

(e) Observing the foregoing elementary rule of law, we 

think i t f a i r l y may be concluded: 

(1) The entire object of planting Bermuda grass on your earthen 

embankments was, as quickly as was practicable, by a l l usual means, to 

provide a turf binder for a l l sloping earth works exposed to the action 

of running water. No other object can be imagined. 

(2) There are certain i n f e r t i l e soils in which Bermuda grass 

cannot be expected to form a turf, or make any growth whatever. The nature 

of Bermuda grass is well known for i t s spreading habit and i t s necessity to 

have periodical stimulation by water. In fact i t i s known as requiring 

much water for i t s successful propagation. 

( f ) It i s clear that the object was not to provide for the 

placing of tufts of bermuda grass at spaced intervals, but was to produce 

an earth binding sod, or turf, as quickly as i t might be done, by the use 

of a l l reasonable care and maintenance. Webstar gives the words "sod" as 

a verb, to mean "to cover wits sod; to turf." The noun i s defined to be 

"that stratum of the surface of the s o i l which is f i l l e d vdth the roots 

"of grass on any portion of that surface} turf} sward." The same authority 

defines the noun "turf" to mean "that upper stratum of earth and vegetable 

"growth which is f i l l e d with the roots of grass and other small plants, so 

"as to adhere and form a kind of a mat} sward} sod." Bearing these defini­

tions in mind, our question would be reduced to knowing whether the object 

was to provide a binding mat for a l l of the surface of the sloping earth 

work, or merely to make provision for spots so conditioned. It i s obvious 

that this latter conclusion i s wholly unreasonable. 

There is one other consideration which i s , that in Paragraph 

9, page 9, we find the following language: 



"payment f o r sodding w i l l be f o r the number of acres 
"of slope and berm a c t u a l l y sodded as above pres­
c r i b e d , surface measured. U n i t p r i c e oer acre s h a l l 
" i n clude the cost of f u r n i s h i n g , p l a n t i n g , covering 
"and maintaining the sod, watering i f necessary." 

This p r o v i s i o n , coupled w i t h the p r o v i s i o n f o r maintenance f o r sodding f o r 

one year a f t e r f i n a l acceptance of the other elements of the work, throws 

much l i g h t on what was w i t h i n the contemplation of the p a r t i e s . The pay­

ment was to be f o r the a c t u a l area of the embankments f o r which sod vras 

s p e c i f i e d , and not merely the area of the space o r i g i n a l l y sodded. In 

t h i s connection i t should be observed t h a t the element of time i s necessary 

f o r the p r o d u c t i o n of a t u r f , f o r i t cannot be produced by mere measuring 

of man power or the p l a c i n g of m a t e r i a l s . There the r e f o r e was a p e c u l i a r 

reason f o r not t r e a t i n g the sod as accepted on December 15, 1931» ^ e l®-*1" 

guage i n the bond r e l a t i n g t o the duty of the Contractors w i t h i n one year 

to replace d e f e c t i v e m a t e r i a l or workmanship i s i n no wise a p p l i c a b l e t o 

Bermuda sod, which was non-existent at the time of the acceptance of the 

elements of the work other than the sod. 

(g) In t h i s connection we would r e f e r to your s p e c i f i c a t i o n s , 

Paragraph 9» page 9, which reads as f o l l o w s : 

"The Contractor may, at h i s option and f o r h i s p r o t e c t i o n , 
"at any time a f t e r an embankment has been constructed, 
"and the slope dressed to the p r e s c r i b e d grade, sod such 
"slope, where sodding i s shown or ordered." 

Yve a l s o wish to quote from your s p e c i f i c a t i o n s , paragraph l±$ page 1, as f o l ­

lows : 

"Where the surface of the s i t e i s covered w i t h vegetable 
"matter, or loamy top s o i l , same s h a l l be removed to 
"an average depth of s i x inches and reserved f o r the 
"Bermuda grass sodding, and s h a l l be placed l a t e r on 
"the top berm and down stream slope of the dam, and 
"measured and paid f o r as embankment only. No roots or 
" t r a s h w i l l be allowed i n embankment." 

This l a t t e r p r o v i s i o n should be read as though embraced i n Paragraph 9, page 

9, of the C p e c i f i c a t i o n s , designated "Bermuda Grass Sodding." 



From the foregoing f a c t o r s , we conclude: 

(1) I t was not expected t h a t any Bermuda grass would be placed 

on s o i l not s u i t a b l e f o r i t s growth, 

(2) That the i n t e n t of the contract was f o r the good of the 

Contractor during the c o n s t r u c t i o n p e r i o d , and f o r the good of the owner, upon 

acceptance of the work. The object of the con t r a c t was to r e q u i r e t h a t as 

soon as an earthen embankment was f i n i s h e d , t h a t proper top s o i l be provided; 

t h a t t u f t s or blocks of Bermuda grass sod be s u i t a b l y placed; and t h a t t h e r e ­

a f t e r t h i s sod be cared f o r by the e x e r c i s e of a l l reasonable means known to 

be necessary t o stimulate i t f o r the production of a bin d i n g t u r f . 

I t i s elementary that the word "may" w i l l o f t e n be i n t e r p r e t e d 

by the Courts t o mean " s h a l l , " This i s e s p e c i a l l y t r u e where i t appears t h a t 

one person i s given permission t o do a t h i n g wiiich a c t u a l l y appears t o be f o r 

the b e n e f i t of another person having an i n t e r e s t i n performance. I t i s 

uniformly held t h a t such other person has a r i g h t to i n t e r p r e t "may" as 

" s h a l l . " We t h e r e f o r e t h i n k t h a t the l;th s u b d i v i s i o n of Paragraph 9 should 

be construed t o mean t h a t the Con t r a c t o r s , as soon as p r a c t i c a b l e a f t e r an 

embankment has been constructed, " s h a l l " sod the same. In view of the 6th 

s u b d i v i s i o n of paragraph 9, i t became the duty of the Contractor's immediately 

a f t e r p l a n t i n g Bermuda grass t o cover and maintain the sod and water the same 

i f necessary. 

(h) We do not wish i t t o be understood t h a t the Contractor be­

came an i n s u r e r of a continuous t u r f of Bermuda grass upon your embankments, 

but we do say t h a t he d i d become o b l i g a t e d to use a l l reasonable means to 

produce such a t u r f as r a p i d l y as the same might be e s t a b l i s h e d i n the course 

of nature. This observation r e l a t e s t o the pe r i o d p r i o r t o f i n a l acceptance, 

but your c o n t r a c t i s p e c u l i a r i n t h a t the i n t e r p r e t a t i o n placed on i t by both 

p a r t i e s a n t i c i p a t e d t h a t the Bermuda sod would be maintained f o r a pe r i o d of 

twelve months a f t e r f i n a l acceptance. We t h e r e f o r e conclude t h a t the d u t i e s 

of maintenance p r i o r to acceptance and those f o r the twelve months next a f t e r 

acceptance are i d e n t i c a l . I f the washing of g u l l i e s has rendered f u t i l e any 

pretense of e s t a b l i s h i n g a continuous t u r f as r a p i d l y as nature under JBavorable 

c o n d i t i o n s of care would e s t a b l i s h such a t u r f , then i t would appear by neces-



sary implication that i t had become the duty of the Contractors to prevent 

the progressive formation of gullies in the earth work, i f such gullies neces­

sarily would result to leave exposed at the end of the twelve months period 

very substantial areas of your embankments. In saying this i t must be re­

membered that the Courts in interpreting contracts of this nature, w i l l con­

sider the vrell known laws of nature. For this reason we think the contractors 

should be held to have contemplated the result above stated. 

In this connection i t might be observed that this casts no very 

great burden upon the Contractor, as i t is well known principle of mainten­

ance that tijnoly maintenance means economical maintenance. It i s quote other­

wise where small gullies were permitted to continue to erode and form water 

courses: This, as we understand, they have permitted to occur at the Bridge­

port • orks. In considering what has been said i n this paragraph i t should be 

understood that these statements have no relation to the maintenance or re­

placement of work having fault in material or workmanship, either before or 

after acceptance. It i s clear that f i n a l acceptance of the sod was not i n ­

tended for a day earlier than December 15, 1932• this reason your ques­

tion may be considered just as though there was a partial failure to provide 

material and work, and a l l that we have said with relation to the Bridgeport 

orks, equally is applicable to what should be your present position with 

reference to the Bermuda sodding on the Eagle Mountain .'orks. 

h. 

C O N C L U S I O N 

While we are of the opinion that the questions submitted to us 

would be solved by the Courts largely upon practical considerations" rather 

than on technical construction of the contract, there has been an extended 

technical discussion of the contract as written. 'e therefore cite certain 

separate parts of the contract and make comment thereon as follows: 

(a) In Paragraph 1 of "Addenda," page 13 of the "General Con­

ditions of the Agreement," we find the following language: 



"Further, t h a t thereupon the c o n s t r u c t i o n bond and 
"other insurance coverage (ours: r e f e r r i n g t o com-
" p l e t i o n of the Bridgeport works) may be abated t o 
"a degree commensurate vdth the p r o p o r t i o n of the 
"work completed: I t i s provided, however, t h a t t h i s 
" p r o v i s i o n s h a l l not be held t o impair the o b l i g a ­
t i o n of the bond concerning maintenance and r e -
" p a i r s f o r one year a f t e r the completion of said 
"dam and i t s appurtenances." 

I t i s c l e a r t h a t t h i s language was intended t o prevent any contention t h a t 

the bond, i n s o f a r as i t covered the Bridgeport ".fork, would be released as 

t o the l i a b i l i t y f o r one year a f t e r acceptance, i n accordance with i t s terms, 

and i t t h e r e f o r e should not be h e l d t o i n anywise a f f e c t the p r o v i s i o n s as 

to the Bermuda grass sod. 

By reference t o the bond i t s e l f , i n next t o the l a s t paragraph, 

we f i n d the f o l l o w i n g language: 

"The o b l i g a t i o n of t h i s bond s h a l l extend t o a per-
"i o d t o be one year next a f t e r the acceptance of 
"the work; provided, however, t h a t the o b l i g a t i o n 
"of the contr a c t o r s and of the surety on t h i s bond, 
" a f t e r f i n a l acceptance of the work, s h a l l be l i m -
" i t e d t o the duty t o make a l t e r a t i o n s , r e p a i r s or 
"replacements (any, or a l l which may be necessary 
"to remedy any defect i n the m a t e r i a l s f u r n i s h e d by, 
"and, o r , work done by, the c o n t r a c t o r s ) . I t i s 
"-rovided, however, t h a t defects a r i s i n g from e r r o r s 
" i n s p e c i f i c a t i o n s , and des i g n , s h a l l not be deemed 
"to create any r e s p o n s i b i l i t y on the pa r t of the 
"contractors or the surety." 

We f i n d here nothing which could be deemed t o be a s p e c i f i c a t i o n w i t h reference 

t o p l a n t i n g and c a r i n g f o r Bermuda grass on the earthen embankments. The only 

r e l a t i o n which the bond could have to t h i s p a r t i c u l a r question would grow out 

of the f a c t t h a t i t r e f e r s t o the Construction Contract and the S p e c i f i c a t i o n s 

which are made pa r t of the bond as though embraced t h e r e i n . The quoted o r o v i s -

i o n of the bond should be understood t o r e l a t e t o e x i s t i n g but undiscovered 

( l a t e n t ) defects i n work, or m a t e r i a l , which might be developed w i t h i n one 

year from December 1 5 , 1 9 3 1 : On t h a t day there were most c e r t a i n l y no l a t e n t 

defects of m a t e r i a l or workmanship i n the sodding. I t therefore appears that 

the bond d i d not w i t h i n i t s e l f s p e c i f i c a l l y a n t i c i p a t e the p e c u l i a r question 

here presented. e therefore f i n d ourselves under n e c e s s i t y t o be confined 

s t r i c t l y t o c o n s i d e r a t i o n of the general objects of the c o n t r a c t , as expressed 

i n the "General Conditions of the Agreement," and i n the d e t a i l " S p e c i f i c a t i o n s , " 

8 



r e l a t i n g t o loamy top s o i l , and paragraph 9 of the " S p e c i f i c a t i o n s , " r e l a t i n g 

to Bermuda Grass Sodding. This l a s t statement, however, should be somewhat 

q u a l i f i e d by c o n s i d e r a t i o n of the Minutes of your Meeting held on December 1 5 , 

1 9 3 1 , on which day you d i d make acceptance of the Bridgeport Works, subject, 

however, t o the q u a l i f i c a t i o n s hereinbefore noted. Paragraph 3 (h) of those 

Hinutes read as f o l l o w s : 

"That the c o n t r a c t o r s and the s u r e t i e s on t h e i r 
" c o n s t r u c t i o n bond do be and remain bound t o 
" t h i s D i s t r i c t t o p r o t e c t i t a g a i n s t the o b l i g a ­
t i o n of the c o n t r a c t o r s 'to make a l t e r a t i o n s , r e -
'pairs or replacements (any, or a l l ) , which may 
"be necessary to remedy any defect i n the mater­
i a l s f u r n i s h e d by, and, o r , work done by, the 
" c o n t r a c t o r s , ' and to care f o r and maintain the 
"Bermuda grass on the Bridgeport Dam and the 
" B e r k s h i r e Levee, f o r the p e r i o d of one year 
"next a f t e r acceptance of the Bridgeport Works, 
"as completed." 

Those Minutes a l s o r e f e r r e d to the l e t t e r of the C o n t r a c t o r s , dated November 

2\\, 1 9 3 1 » r e l a t i n g t o the maintenance of the Bermuda sod, and i t was s p e d i f i e d 

as forming an e x h i b i t to the Minutes. Before a c t u a l payment f o r the work, 

the Contractors were f u r n i s h e d a true cony of your Minutes and received the 

money having knowledge of the contents. In t h i s connection i t should be 

remembered t h a t the work was accepted w i t h the knowledge of the f a c t t h a t 

some part of the Bermuda grass had not been planted, and t h a t the Contractors 

were indulged i n t h e i r d e s i r e l a t e r t o p l a n t the same. Under the circumstances 

we do not f e e l t h a t there could be any serious question as to the concurrent 

p r a c t i c a l i n t e r p r e t a t i o n of the contract between the p a r t i e s i n s o f a r as the 

same r e l a t e d to the Bermuda sod and i t s maintenance. 

S U M M A R Y 

( l ) You should r e q u i r e the Contractor to mend the g u l l i e s i n the 

Bridgeport embankments, w i t h earth which w i l l not render f u t i l e the attempt to 

produce a Bermuda grass sod over the areas now occupied by the g u l l i e s . This 

they should do at t h e i r own cost and expense; they should make immediate pre­

p a r a t i o n f o r the e f f e c t i v e watering of the Bermuda grass, i n order t o preserve 



the grass already established, and to make possible turf coverage of the 

areas occupied by gullies. 

(2) They should, as rapidly as possible, establish Bermuda 

grass on the earthen embankments at the Eagle Mountain Works, and there­

after care for the same in the proper manner. 

Lf\m h . ^ h \ iV^CfrW, 

ATTORNEYS FOR 
TARRANT COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NUMBER ONE. 
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"EXHIBIT B" MINUTFS 6 / 2 7 / 3 2 - 3 P. M. 

L A W O F F I C E S 
T E L E P H O N E S : 

M . w. B U R C H B U R G H & W O O D R U F F O F F I C E 455 
G R A D Y W O O D R U F F B F c j m F N r F 17* 

D E C A T U R , T E X A S R E S I D E N C E 174 

June 21, 1932 

Tarrant County Water Control & 
improvement D i s t r i c t Number One, 
Capps Building, 
Fort Worth, Texas. 

ATTENTION: Mr. Ireland Hampton 

Gentlemen: 

The following items as compensation s p e c i f i c a l l y 
agreed upon between us and yourselves are submitted for 
your approval and payment: 

1. Four days t r i p to L i t t l e f i e l d taking 
deposition Mrs. Jacob Lyda i n Tarrant County Water 
Control and Improvement D i s t r i c t Number One vs. 
F i r s t National Bank of Bridgeport, et a l , £35.00 
per day $ 140.00 

2. Settlement between yourselves and 
J. T. Counts by condemnation and accord 100.00 

3. Settlement between yourselves and 
f 4 U. Blocker by accord i n co-operation with 
Mr. Foster U00.00 
less deduction for Mr. Foster's services 50.00 

. . . 50.00 

TOTAL $390*00. 

We should appreciate your prompt attention to t h i s 
matter. 

Very t r u l y yours, 

BURCH & WOODRUFF 

BY 

HOW/B 

*CH£c WOODRUFF 



B O A R D O F D I R E C T O R S 

W. R. B E N N E T T , PRES. 
E. E. B E W L E Y . VlCE-PRES. 
W. K. S T R I P L I N G . SEC Y 
J O E B. H O G S E T T 
C. A . H I C K M A N 

T A R R A N T COUNTY W A T E R C O N T R O L A N D 

I M P R O V E M E N T DISTRICT N U M B E R O N E 

O F F I C E C A P P S B U I L D I N G 

P H O N E 3 - 2 8 4 8 

S I D N E Y L. S A M U E L S ' 
I R E L A N D H A M P T O N r ATTORNEYS 

H A W L E Y A N D F R E E S E 
E N G I N E E R S 

ED. B. C H E A T H A M . OFFICE 

FORT WORTH . TEXAS. 

June 30# 1932. 

Hon. D, K. Woodward, 
< Trin'tyfanr ̂ onstruotion Company, Tne., 
Dallas, Texas. 

Dear Mr. woodward? 

Pressure of other matters since Monday has 

prevented an earlier writing of this letter. This letter is written to 

you in your cs.pae1.ty as Viee-President of Trinityfarm Construction Com­

pany, Inc., S»d as well as Representative of the corporations K8aociated 

with Trinityfarm Construction Company, Inc., under the joint contract 

with this district, tfhile this is true, the matters treated of are pee-

uliarly Yncr.m to you. 

On June 23 you met with our Directors and 

presented the viewpoint of "the Contractor" conoerning the maintenance 

of Bermuda grass and the repair of earth work where the same has become 

eroded. Immediately following this meeting the Directors requested the 

Attorneys for the District to prepare and deliver to them writ en opin­

ion concerning the diversity of contention as between the Contraetor and 

the District. The requested opinion was written June 21; and was present­

ed to the Direetors at their Regular Meeting on June 27. W% enclose to 

you herein a copy of the opinion so delivered. 

http://cs.pae1.ty


It was the sense of the Directors that the 

Contra©tor should be requested to oonform to the conclusions of the opin­

ion «M This letter w i l l be considered as such request. 

We transmit this letter in order to pre­

serve the ultimate rights of the District, and you ?/ill consider this 

communicatioii as our notice to the Contractor concerning the interpre­

tation which che District place| on tho*© provisions of the eoutraet re­

lating to the subject matter of the enclosed opinion. 

We regret that diversity of opinion concern­

ing th*s matter has arisen, ana wil l be pleasea to have advice from you 

that the Contr&otor, upon reconsideration of the natter, has adopted the 

District's interpretation of the contract. 

ith lrindest regards, 

lespcctfully, 

TIRIAJR CGUSTY HA.9KB C0WTK07 A H D 

IMHUJUWUff DISTRICT W J M B K R CW, 

% • U • ̂ O J ^ o x J s X ^ XL 

B Y t ^ > J L X O J U O V ^ \ 5 J ^ X ^ 6 ^ 
I H I A M Attorney. 

oc/fecKanzie Construction Company, 
Santa Fe Bldg., Dallas, Texas, & 
TĴ alde Construe tion Company, 
Santa Pe Bldg,, Dallas, Texas. 
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"EXHIBIT Cm MINUTES OF 6/27/32, 3 P. M, 

Fort Worth, Texas. 

June 20, 1 9 3 2. 

Board of Directors, 
Tarrant County Water Control and 
Improvement District Number One, 
I4.O0 Capps Building, 
Fort Worth, Texas. 

Gentlemen: 

The recently passed excise tax laws of the United 

States bring up for consideration by you certain rights of exemption which 

you may claim or waive on behalf of your District. 

As the principles to control the District's right 

of exemption are the same in each of several cases, we w i l l f i r s t state the 

cases which have occured to us, and follow this by our citation of authorities. 

CASES AS TO riHICH EXEMPTION MAY BE CLAIMED: 

1. The requirement that Bank Checks be taxed 2/ upon each check issu­

ed. 

J 2, That leases of land bear stamps. 

3 o That deeds of conveyance of real estate bear stamps. 

Ij.. That motor boats needed for the policing of the District's lakes 

and works, be subject to a manufacturer's tax. 

5 . That gasoline required for the operation of motor boats, and, or, 

other District uses, be taxed. 

6 . In case the District should s e l l marginal lands at a price exceed­

ing that for which i t was purchased, would the District become liable for the 

payment of a profit tax? 

While there may be other instances i n which you are interested, 

they have not yet occured to us. 

C O N C L U S I O N S OF F A C T ; 

(l) Your District, under the provisions of Section 5 9 of Article 

XVI of the Constitution i s a governmental agent, created for the purpose of dis-



charging a duty of the State of Texas. 

(2) A l l d u t i e s and acts undertaken by your D i s t r i c t up to t h i s 

time are s t r i c t l y governmental d u t i e s , one p r i n c i p a l duty being the c o n t r o l 

of f l o o d s . No a c t i v i t y of your D i s t r i c t i s of a p r o f i t accumulating and d i s ­

t r i b u t i n g c h a r a c t e r . 

( 3 ) Any tax upon the D i s t r i c t whatever, e i t h e r d i r e c t or i n d i r ­

e c t , would operate to increase the tax l e v i e s which you would be f o r c e d to 

l e v y t o compensate the amount of the tax. 

(I4.) Your two dams and r e s e r v o i r s , being designed f o r f l o o d 

c o n t r o l and storage of water t o supplement the supply of the C i t y of F o r t o r t h , 

are themselves " i n s t r u m e n t a l i t i e s " of government. 

( 5 ) From the foregoing, we conclude: That the D i s t r i c t i t s e l f , 

and the p r o p e r t y owned by i t , are both " i n s t r u m e n t a l i t i e s " and "agencies" of 

government. 

( 6 ) A l l checks i s s u e d by your D i s t r i c t are executed i n the d i s ­

charge of o b l i g a t i o n s i n c u r r e d as a means of a d m i n i s t e r i n g governmental func­

t i o n s . 

( 7 ) In case of the s a l e , or l e a s e , of marginal lands, the money 

r e a l i z e d a u t o m a t i c a l l y would operate to d i m i n i s h the taxes which would be 

l e v i e d t o complete and operate your works, and, o r , t o r e t i r e the bonds which 

the D i s t r i c t has issued f o r the c o n s t r u c t i o n of i t s works. No person or agency 

whatever derive any p r o f i t from these sources of income. 

A D V I S O R Y O P I N I O N 

Based on the for e g o i n g conclusions of f a c t , we ad­

v i s e you that your D i s t r i c t i s "immune" from the payment of any one and a l l of 

the f o r e g o i n g designated excise l e v i e s of the Federal Government; provided 

only, the D i s t r i c t claims i t s immunity therefrom upon each appropriate occasion. 

The foregoing c o n c l u s i o n of law i s based on c e r t a i n 

t e x t book a u t h o r i t i e s and upon a very great number of d e c i s i o n s . We t h e r e f o r e 



w i l l confine ourselves t o the c i t a t i o n of r e l a t i v e l y few of the a u t h o r i t i e s 

upon which we have r e l i e d . 

C I T A T I O N S 

2 6 R. C. L., Paragraphs 6 l , 6 3 , 6h and 6 5 , page 8i|. 

Abbott on M u n i c i p a l Corporations, V o l . 1 , Paragraph 3 I 3 , page 7 1 6 . 

3 3 Corpus J u r i s , Paragraph 1 1 , page 281, and notes. 

Burnett v s . Coronado O i l and Gas Company (U. S. Supreme, decided 

A p r i l 11, 1 9 3 2 ) , 5 2 S. Ct., S y l . 2, page 1)45, v;hich i n m a t e r i a l p a r t says: 

'•''The s t a t e s are e s s e n t i a l parts of the plan adopted by the Federal 

" C o n s t i t u t i o n , and we accept as s e t t l e d d o c t r i n e that the U n i t e d 

'States can l a y no tax upon t h e i r governmental i n s t r u m e n t a l i t i e s . " 

M e t c a l f & Eddy, v s . M i t c h e l l , 2 6 9 U. S. 5II1; U6 S. Ct. 1 7 2 ; 7 0 L. Ed. 

381;, i n m a t e r i a l p a r t saying: 

"This Court has repeatedly held t h a t those agencies through which 

" e i t h e r government immediately or i n d i r e c t l y e x e r c i s e s i t s sover­

eign powers, are immune from the t a x i n g power of the other." 

C e r t a i n e n l i g h t e n i n g instances of exemption from such 

tax of the sta t e by the Federal Government, or of the Federal Government 

by the S t a t e , are as f o l l o w s : 

A bus used by a School D i s t r i c t t o t r a n s p o r t p u p i l s i s exempt 

from the manufacturer's t a x ; gasoline s o l d f o r use by the government at an 

Army Post i s exempt from the State gasoline t a x ; a State requirement t h a t 

Federal bank notes be p r i n t e d on stamped paper f u r n i s h e d by a State was h e l d 

v o i d ; occupation taxes by the s t a t e s , sought t o be enforced against agencies 

of the Federal Government have been h e l d v o i d ; motorcycles intended f o r use 

by a c i t y ' s p o l i c e department have been held to be exempt from the govern-



merit's manufacturer's tax. 

We might cite many more specific cases without 

making the scope of the general rule any more clear. 

Respectfully, 

iWi 
ATTORNEYS FOR 

TARRANT COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NUMBER ONE. 
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AUDIT OF TAX COLLECTIONS 

TARRANT COUNTY WATER COKTROL & I^PROmiElT DISTRICT NO.l 

FOE THE YEAR 19 30 

W. E. YANCY 
County Auditor 
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Fort Worth, Texas. 
May 1st, 1922. 

Tarrant County v.ater Control 
and Improvement D i s t r i c t Busfcer One, 
Fort «rorth, Texas. 

Gentlemen: 

Is submit herewith s p e c i a l audit of Tax Collections 
of the Tarrant County Water Control and Improvement D i s t r i c t 
number One, as outlined i n our contract with you under date 
of June 9th, 1920. 

You w i l l f i n d a l i s t of a l l corrections, together 
with r e c a p i t u l a t i o n of charges and c r e d i t s . 

Yours t r u l y , 

f s r t ^ A ^ ^ ^ * ^ 

County Auditor 

h 



L. P. CARD. TAX COLLECTOR 

TARRANT COUNTY 7»'ATER CONTROL & IMPROVEMENT DISTRICT NO.l 

For the Year 1930 

REDEMPTION RECEIPTS 

-3-

<umDer Desoript ion Year Amount collected Charge 
8 Abst.# 1388, J.A. shields Survey 1927 .94 -0- .94 
8 Abst.# 1829, S. Kiohelias 1927 .96 -0- .96 
8 Abst.? 851, J . Jennings 1925 .60 -0- .60 
8 Abst.# 851, J . Jennings 1926 .60 -0- .60 

210 Lots 10, Blook 3, '.Vestbrook 
M 15,16, Blook 3, U n i v . H i l l 
n 14,15, 31ook 8, " 1929 .96 .06 .90 

541 n 6,7, Blook 11, Col. Hts. 1929 .96 -0- .96 
713 " 6, Blook 1, Martin Place 1929 3.00 -0- 3.00 

1329 n 4,5,6, Blook 9, Col.Hts. 1929 1.54 -0- 1.54 
1157 n 1 to 7, Blook 2, Factory PI. 1929 2.50 -0- 2.50 
1173 n 1 8nd 2, Blook 24,Turner Sub. 

Beaoon H i l l 1929 5.34 4.74 .60 
1185 • 3, Blook 7 1929 .36 .16 .20 
1229 So.100, Lot 4, Milner & Cook 1929 .21 -0- .21 
1232 E. 80, W. 160, Lot 27 

E. 80, W. 160, Lot 28, D r i s c o l Aonl929 1.08 -0- 1.08 
1253 Lot 3, Block 15,Masonic Home Add. 1929 1.08 .36 .72 
1264 Lot 115,Block 5, Hyde Park 1929 1.68 1.13 .55 
1271 1/3 of Lot 12, Burkett Sub. 1929 1.83 -0- 1.83 
1772 Lot 176,Blook 7, Hyde Park 1929 .36 .24 .12 
1676 Lot 19,Block 114, Blerr.ont Terr. 1929 3.00 2.00 1.00 
1592 Lot 3, Block 31, Jennings So. 1929 15.00 -0- 15.00 
2045 Lot 2,3,Block A, Rook Island 1929 .84 -0- .84 
2060 Abst.1093, L. Moore 1929 1.80 -0- 1.80 
2060 Abst.l51,Wm. Bushnell 1929 .60 -0- .60 
2201 Lot 13,Blook E 1, Daggett Add. 1929 3.24 -0- 3.24 
2926 Abst.394, 3,12 W. Davidson 1925-26 .44 -0- • 44 
3163 Lot 18,Block 30,Eng.Wood Hts. 1929 1.20 .84 .36 
3245 Lot 20,Blook 3,Maurice Sub. 

17 S.£ Lot 18, Blook 13,SOi.Hemp. 
1929 .96 .42 .54 

4889 
Lot 20,Blook 3,Maurice Sub. 
17 S.£ Lot 18, Blook 13,SOi.Hemp. 1929 4.80 3.48 1.32 

5015 Lots 1 to 27,Block 22, Int. 8rd 1929 6.60 1.32 5.28 
5017 Lots 1,2,4 to 20,Block 20,Int.8rd 1929 4.22 2.28 1.94 
7660 Lots 31,32, Blook 3, A r l . 1st 1928 3.45 2.09 1.36 
7573 E 30» W 15' Lot 16, Blook 3A 

Mistletoe Sangemo 1928 4.00 -0- 4.00 
Total 

867 L 20, Blook 4, HIghtower Sub. 1929 
1715 Lots 10,11,12,Blook 5,Col. Hts. 1929 
4372 Lots 7 to 15,Blook 32,Mfirkette PI.1928 

-0-
-0-
.36 

2.40 
2.52 
.44 

55.03 

Credit 
2.40 
2.52 
.08 

5.00 
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L. P. CARD. TAX COLLECTOR 

TARRANT COUNTY WATER CONTROL & IMPROVEMENT DISTRICT NO.l 

For The Year 1930 
Rendered R o l l 
1HmhpT Name Page Line 

1 » 1 1 1 v 

Tax n^l ]_**fl1ir%l5 v v A A v v V wW* whni*fffl 

16962 J . 0. Squires 4 8 • 12 mW\ 

-0- • 12 
<5o / vO J . W. Akers 4 o 

O 
O A 

• VU 
A _ 

-u-
Q A • VU 

34079 G i f i b r d K i l l & Co. 92 38 1.80 -0- 1,80 
35497 Albert v.'endry 96 21 .66 -0- .68 
21214 Mrs. 3ert Marshall 451 33 20 ft4 13 OR 7 Sfi 

r . w U 3719 5 Mistletoe Hts.Realty Co. 474 W 23.94 11.94 12.00 
LIAM "o n t i o e l l o Land Co. 480 24 .90 .05 n 

. W W 25732 
ta %J f 

A. J . Vasey 480 37 .56 .09 .47 
32873 Chas. Murphy 493 32 3.64 

V • W^fc 

3.04 
w e> W T B 

. 60 
• W W 32409 

m* ^ * * V w 

W. R. Ross 617 6 86.06 4.39 81.67 
V-*MV • W • C^G^O 

w W •» W 

Mary Arhenknott 640 19 1.20 .20 
e w 

1.00 
34773 J . L. t a l k e r 765 15 24.00 21.60 

W « M I a w v 

2.40 
# A W 36803 Mamie S a i l i n g 801 32 7.92 6.92 1.00 

» . W W 

a 1 1 1 A R 

' 111.00 
ureal* 

f» /̂v 

36398 J . W. Akers 4 35 Double 1.56 
36396 J . Mm Akers 4 rr /v 

39 
T V - svje — 

Double 1.80 
22912 Mrs. A. C. Chambers R 

o 
23 -0- V <v 

• 12 .12 
22841 R. w. Fender Q V A M 

27 -0- PV M #V 

3.60 3.60 
21918 A l i o s Handy 65 3 Double .72 .72 
40800 G. C. Buckingham 93 23 -0- .46 .46 
19095 A. H. Cooke T R A 150 1 Double 1.92 
20136 Tarrant Co.Bldg & Loan 1 R O 

159 33 1.20 2.40 1.20 
23325 J . K. Holt 17JL 7 Double 2.76 
35313 Urn. Wlsshahn 1 O A 

190 
40 T V %_ *k A 

Double 2.16 
31575 C. H. Walton O c rj 40 Double 1.06 
15599 Mra. B. C. Gregory 284 19 Double 1.20 
29280 W. H. I r r i n e 373 23 Douele .96 
16989 E. C. Chess 381 26 -0- .60 .60 
25106 J . E. Kerr 441 12 -0- .96 • 96 
27379 D. R. Msssey 457 14 1.92 2.16 .24 
31396 O l l i e Morse 484 4 Double 1.80 
26359 C. D. Price 573 36 Double 2.42 
20404 -o.W.Bell Tele.Co. 681 7 Double 1.92 
24153 J. M. Barron 720 18 Double 2.40 
13530 J". B. Welch 824 42 Double 7.20 

Unrendered R o l l 
$ 37.06 

Charge 
21008 Mrs. J . F. Seines 895 37 1.44 .72 .72 
28452 R. B. 'Mayo 978 44 4.20 4.08 .12 
28168 Tommie Perkins 1070 42 .96 -0- .96 
15455 O l l i e Hse Baldwin 1110 37 .90 .72 .18 
24697 0. Brown 1141 8 .72 .42 ..30 
31054 J . D. Pealey 1144 3 .72 .48 .24 
18917 W. 0. Goodwin 1203 18 1.56 1.44 .12 
23956 F. E. Watklns 1320 8 .96 .72 .24 



Unrendered R o l l , Cont vd # 
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Number Name 1 1 i'O ,lne Tax 
J mA mWm 

C o l lG O t e d 
^ wJ.A w v V w U 

flhfi Tcft 
U U B X K C 

24044 No Name 
* • mm m\ » mm —• *M¥ 

1359 
Jm> m* m* mw 

7 1.80 
JLt S v V 

1.20 60 
. VJV/ 14632 S. G. B i t t i o k 1380 18 9.00 8.00 1.00 

33926 A. C. Berber 1445 25-26 .60 • 48 .12 
36571 A. Cbllder8 1447 12 12.00 1.32 10.68 
27561 Mrs. Jno.M.Baicus 34 65 18-19 • 46 .24 .24 
24463 George Fa gen 1659 31 • 84 -0- .84 

e> 35360 Mrs. A* B e a l l 1007 30 4.80 3.36 1,44 

• 
'̂ 1' •Of 

Credit 
26925 
mm* \J V *~J %J 

H. B. Craft 1013-1014 **>—*»%J AH • O U 1. t u A a 

12736 L. N. Edgell 1055 45 Double 4.80 
13666 E. M i l l e r 1057 22 -0- 3.60 3.60 
33361 J . D. Young 1201 20 Doubls 6.00 
25959 Cont.Southland Sav.& Loan 1359 31 1.20 1.56 .36 
22397 No Name 1409 4 -0- .72 .72 
32063 Y. L. Peterson 1726 18 -0- 1.20 1.20 
18430 Ft.Worth Towel Supply Co.1782 11 -0- 2.41 -.41 

I 19.69 
Non-Resident R o l l Charge 
26865 Mrs. J no.W.Tuo ker 2465 45 .90 -0- .90 



— D — 

-1930 Rolls Paid During 1930-
i eadored P o l l 
:U:vber i:tme Page 1 i nib 

iiin© 
!. H I . y O l i C C I f l U unar^e 

7563 Mrs. B.F.Bouldin 75 18 2.56 -0- 2.56 
10527 W. 0. Carter 123 17 14 40 

A " • I V 

12 40 2 00 
4721 R. L. Van Zendt,(Pec) 171 4 4.32 1.12 3.20 
2848 W. R. Howard 360 6 .32 -0- .32 
o ? i J. v*. ft.or.ee *\p*i 

Z>C 1 
10 2.72 -0- 2.72 

10.80 
Rendered R o l l Credit 
6032 Terr. Co. Bldg. ?cLoan 123 33 -0- .96 • w W 

4494 M. K. White 340 15 -0- 1.28 1.28 
4452 L. L. Urban 795 21 -0- .96 

* 
.96 

3.20 
Unrendered R o l l Credit 
1948 0. A. Cunningham 951 4b -0- 1.36 1.36 
1190 C. 3. Devall 1005 7-8 -0- 1.12 1.12 
S646, D. E. Callahan 1073 39-40 -0- .32 

:• 

.32 
2.80 

Unrendered R o l l Shares 
168 J . V*. Ethalton 1152 29 • 64 .32 .32 

4781 Mrs. Groves HuiT 1240 44 4.32 4.00 .32 
6246 C. 0. Rioherdson 1407 41 1.28 .80 

1 .48 
1.12 

http://ft.or.ee
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Collected For Water 
- Not On Water D i s t r i c t -

Number Description of Property 
0915 i A, Pt.8 t Masonic Home 
9149 200x22,6x302 of 8 k 9,Masonic Horns 
9666 E. I A, Lot 10, Masonic Home 
6772 Lot 23, Masonic Home 
7042 South 100 Ft,Lot 1,Block 2,Masonic Home 
4338 Lot 7, Blook 3, Masonic Pome 
5223 E.25',Lot 4,ft.50*,Lot 5, Mfsonic Fome,B5 
8821 Lots 4,5,6, Block 7, Tasonic Home 
6959 Lot 1, Block 8, Vasonic home 
7212 Lot 8, Block 8, Jasonio Home 
7558 E. & Lot 3, Blook 10, Masonic Horns 
7141 E. $ Lot 4, Blook 11, Masonio Rome 
7959 Lot 1,2,3,10,11,12, Blo<* 14, Masonic Home 
2720 Lot 3. Block 15, Masonic Home 
10449 West f Lot 1, Blook 19, Masonio Home 
2229 Lot 6, Blook 19, Masonic Home 
7433 Lot 12, Blook 21, .Vasonio ;Home 
2602 aest i Lot 6, So. 10*, Lot 6, Blook 25,Masonic an. 1.44 

Collected Credit 
.48 .48 
.80 .80 

/* A 

.64 
' • A 

.64 1.60 1.60 
1 A A 

1.44 
^ A A 

1.44 1.60 « AM) r 

1.60 
1.60 1. 60 

ft B 

.96 • 96 
1.60 1.6C 
.48 .48 

1.60 1.6C 
1.12 1.12 
1.68 1.68 
.40 .40 

1.60 1.60 
1.60 1.60 
.24 .24 

3n. 1.44 1.44 
£ 20.88 20. es 



•umber 
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• Errors AS Reported 1929 Rolls -

rage Line Paid Reported Credit 
29145 H. 3. Ll t t l e p a g s 
32830 J • W. Bsird 
52831 J . W. Baird 

.060 
43 
43 

28 
32 
32 

2.76 
Double 
Double 

- Errors /-.s Reported 1930 Rolls -

3.56 .80 
.30 
.16 

1.28 

Number' Page Line raid Reported Zhvrrr 

28013 W. S. Redford 586 12 1.44 1.20 .24 
28044 Emma Cobb 138 31 2.16 1.76 .40 
28611 U. S. Smith 69 9 1.54 .34 1.00 
29986 B. S. walker 2386 25 1.44 1.04 .40 
32696 Mary Arbuthnot 640 19 1.20 • 20 l.OG 
32873 Chas. Murphy 493 32 3.64 3.04 • 60 
35461 No.Texas Iron & S t e e l 1820 20 33.84 32.84 1.00 
6612 W. A. Broyles 93 38 2.SO 1.80 l.CC 
10527 Carter 123 17 14.40 12.40 2.00 

t 7.64 
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Collections > s Reported By L. P. Card, Tsx Co l l e c t o r 
Tarrant County Water Control & Improvement D i s t r i c t No.l 

For Year Beginning January, 1930 and Ending December 31, 1930 

RECEIPTS 

Current Rolls 1929, Collected January, February and March 
1930, $ 115,046.00 

Current R o l l s 1930, Collected October, November and 
December, 1930 36,429.57 

oUDplemental R o l l s , 1929 257.86 

Insolvent R o l l s , 1929, Personal , 

Delinquent Collections 1929 and T r i o r Tears 

662.84 

15.741.55 

Total Collections during year 1930 $ 168,137.82 

Total /mount Remitted by Tax Collector 168,137.82 

-0-
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RECAPITULATION' 

1929 R o l l s , Current I 176,561.52 
*Plus 1929 Supplemental R o l l s Reported Collected i n 1930. 257.86 
*Plus 1929 Supplemental Rolls Reported Collected i n 1929. 36.99 

£ 176,856.37 
COLLECTIONS: 

1929 Current R o l l s Collected 
During 1930 $ 115,046.00 

Collected During October, 
November and December, 1929 32.559.57 147,605.57 

Supplemental R o l l s Collected 
During 1930 I 257.86 

Collected During October, 
November and December, 1929 36.99 294.85 

Insolvent Rolls Collected 

During 1930 662.84 

1929 Cancellation 

(Errors i n Assessment) 1.431.25 149,994.51 

1929 Delinquent Taxes as of 
December 31st, 1930 > £6,861.86 

$ 176,856.37 
Month 1929 Supple- Insolvent Delinquent Taxes 
1929 1929 Current R o l l mental R o l l R o l l 1928 and P r i o r 
October i 5,882.21 5.85 94.40 1,068.50 
November 8,286.05 12.44 37.68 589.90 
December 18.391.31 18.70 122.16 551.96 
Total | 32,559.57 36.99 * 254.24 2,210.36 

*Note: Supplemental Rolls are made up 83 and when Taxes are collected, 
and represent f o r the greater part personal property that has 
been omitted from the regular r o l l s through error and on which 
Taxes have been col l e c t e d . 
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SBKMABY 
Tax Rate 

Assessed Velue Per ^100 L e v y 
1929 Rolla $147,134,600.00 .12* $ 176,561.52 

COLLECTIONS FOR Y&AR 1930 AS DISCLOSED BY /EDIT 

1929 Taxes Collected During Year 1930 $ 115,966.70 

1930 Taxes Collected During Year 1930 36,429.57 

Delinquent Taxes 1929 end prior (Collected During 1930) 
15.741.55 

Total Collections for Year 1930 | 168,137.82 
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RI3CAPITULATI0H 

Recapitulation of Totals Charged to Tax Coileotor X»« P. Card 

Page 3, Redemption Receipts | 
Page 4, Rendered R o l l 
Page 5, Unrendered R o l l 
Page 5, Non-Resident R o l l 
Page 6, Rendered R o l l 
Page 6, Unrendered R o l l 
Page 8, Errors 

f 

Recapitulation of Totals Credited to Tax Coll e c t o r L. P. Card 

Page 3, Redemption Receipts | 
Page 4, Rsndered R o l l 
Page o, Unrendered R o l l 
Page 6, Rendered R o l l 
Page 6, Unrendered R o l l 
Page 7, Collected f o r Water not on Water D i s t r i c t .. 
Page 8 t Errors 

• 
Due Tarrant County Watsr Control and Improvement 

D i s t r i c t Number One I 

55.03 
111.05 
17.80 

.90 
10.80 
1.12 
7.64 

204.34 

5.00 
37.06 
19.69 
3.20 
2.80 
20.88 
1.28 

89.91 

114.43 



- - « 0 — 3 

'EXHIBIT E* MINUTES 6/2^2 - 3 P.M. 

Port Worth, Texas 
June 3rd 1932 

To the Directors of 
Tarrant County Water Control & Improvement Dis t No.l, 
Port Worth, Texas 

Gentlemen: 

We suDmit herewith the monthly audited statement of 
Cash Receipts and Disbursements f o r the month of May and the 
year to date. 

As requested i n the minutes we report the following 
unfinished business: 

The matter of establishing f l o o d monuments and h i s ­
tory was postponed i n d e f i n i t e l y July 10th 1931. 

Check for $13.33 from Cates Abstract Company f o r r e ­
fund of overcharge on W i l l L a i r d Abstract has not been received 
as requested i n the minutes of July 13 t h . 

The minutes of May 4th 1931 request the opinion of 
attorneys as to the l i a b i l i t y of the d i s t r i c t engineers for 
payment of $186.08 f o r making test p i t s on Berkshire levee, 
which was Included by the contractors i n extra work. 

Estimate #22 on Eagle Mountain Dam includes as ex­
t r a worK an item of $239.11 for making foundation tests which 
might be chargeable to the d i s t r i c t engineers under t h e i r con­
t r a c t . 

The minutes of January 19th 1931, request that ar­
rangements be made with the d i s t r i c t engineers regarding t h e i r 
fees on residue land purchased and damage claim settlements. 
We are advised that no d e f i n i t e understanding has been reached 
on these matters. 

The matter of settlement with Tarrant County on high­
way matters i s s t i l l pending. 

Balance of $100.00 on 1931 land r e n t a l due from J . I . 
Burgess has not been received as requested i n the minutes of 
February 10th. 1932. 

There i s some confusion i n regard to taxes paid i n 
January on Jack County land. This i s being taken up with the 
Jack County Tax Collector f o r the necessary adjustment. 

On July 7th 1931 check #2552 f o r $509.89 was issued 
to W i l l L a i r d f o r balance on 179.87 acres of land i n fee and 
49.14 acres easement. This check has not been paid and i s on 
hand i n your o f f i c e , due to f a u l t y t i t l e on several acres of 
th i s land, although you have a recorded deed to the property. 
I t seems that he i s making no progress toward getting the mat­
ter closed up. 

Respectfully submitted, 

PITNER AND ADAMS 

By 



TARRANT COUNTY WATER CONTROL & IMPROVEMENT DIST NO 1 

CASH RECEIPTS & DISBURSEMENTS 

January 1st to May 31st-1932 

C O N S T R U C T I O N F U N D 

RECEIPTS 
Total To 
4-30-32 

May 
1932 

Total To 
5-31-32 

Land Rentals | * 3 ,142.79 O O O * 3 ,142.79 
Interest on Bank Balances 120.48 84.91 205.39 
Short Term Bank Loans 160 ,000.00 O O O 160 ,000.00-
Sale of Bonds-Series D-5# 
Par #335,000.00 32 ,225.51 270 ,000.00 302 ,225.51 

Refund Taxes-Wise & Jack Co. 52.12 .53 52.65 
Refund Telephone .85 O O O .85 
Sale of Improvements on Land-
Purchased 120.00 O O O 120.00 

Refund Condemnation Deposit 17 ,000.00 O O O 17 ,000.00 
Prorata Taxes on Land Purchased 4.26 O O O 4.26 
Refund Interest on Bank Loans O O O 3 ,540.02 3 ,540.02 

Total Receipts 212 ,666.01 273 ,625.46 486 ,291.47 

RECAPITULATION 

Balance i n Bank December 31-1931 
Receipts 212,666.01 273,625.46 

Total 

DlsDursements 

Balance i n Bank May 31st-1932 

259,998.59 238,040.57 

75,897.06 
486,291.47 

562,188.55 

498,059.16 

64,149.37 



DISBURSEMENTS 

m m mm. m — 

TOTal To 
May Total To 

A IT s*\ rr t~\ 

4 - 3 0 - 3 2 
*M f*\ ry f*\ 

1932 
f — Pf <l ry f\ 

5 - 3 1 - 3 2 

OFFICE 
$ 1 , 5 0 0 . 0 0 Salaries $ 1 , 5 0 0 . 0 0 (7» T XT f— ^^r^ 

$ 375*00 $ 1 , 8 7 5 . 0 0 
Rent 163 . 0 0 4 0 . 0 0 2 0 3 • 0 0 
Q +- Q +• 4 >̂> 
O t»cLUlOUVi y 

4.Q 7Q 1 7 Qfi A7 7R Of. ID 

Telephone & Telegrams 39.73 8 . 9 0 4 8 . 6 3 

Postage 1 3 . 8 0 5 . 0 0 1 8 . 8 0 

i o t a i s 1,766 tod 4 4 6 . 8 6 <s, tt 13 • 18 

JJlitaO lUi to 
i / i i tjooui b r c c b 710 00 

1 l v • \J\J 
POO 00 
CiKJKJ . vyW 

QI o on 
Premium on Directors Bonds 8 5 . 0 0 000 8 5 . 0 0 
Recording Directors Bonds 3 . 0 0 OOO 3*00 

retala 7 9 8 . 0 0 2 0 0 . 0 0 9 9 8 . 0 0 

ENGINEERING 
Hawley & Freese 7 , 0 0 0 . 0 0 1,700 .00 8 , 7 0 0 . 0 0 
TTN a * "I TIT rail mm. mm. 

Daniel W. Mead 
"1 A l /I Pfp\ 

1 , 0 1 4 . 7 9 
OOO 1 , 0 1 4 . 7 9 

Totals 8 , 0 1 4 . 7 9 1 , 7 0 0 . 0 0 9 , 7 1 4 . 7 9 

CONSTRUCTION 
Contractors-Eagle Mt.Dam 2 2 4 , 2 2 1 . 4 6 1—* A A •— /•> f /•% 

7 4 , 4 5 8 . 5 0 
C> ̂ \ f \ f» f-m l*\ A**> 

2 9 8 , 6 7 9 . 9 6 
-Bridgeport w 1 , 7 5 0 . 0 0 OOO 1 , 7 5 0 . 0 0 

Crop Damage Claim-Joe Johnson 1 1 . 2 5 000 1 1 . 2 5 

Totals £ £ 5 , 9 o c * 7 1 7 4 , 4 5 8 . 5 0 3 0 0 , 4 4 1 . 2 1 

LAND DEPT 
Land Purchased i n Fee - EM 9 , 0 5 5 . 1 5 000 9 , 0 5 5 . 1 5 

Perpetual Easement-El 4 4 3 3 . 8 5 OOO 4 3 3 . 8 5 
Abstract & Recording Expense 1 5 . 5 0 6*25 2 1 . 7 5 

ror vwners Q I K o . fO OOO Q TIC 

8 . 7 5 Taxes on Land Purchased 8 1 5 . 4 6 OOO 8 1 5 . 4 6 
Sundry Condemnation Expense 1 7 . 9 0 1 3 . 0 8 3 0 . 9 8 
Services i n Condemnation 4 0 . 0 0 000 4 0 . 0 0 
Repairs f o r Land Tenants Iff 1 c 

16 . 3 5 
OOO •> f+ ry r-

1 6 . 3 5 
Telephone & Telegrams 1 . 8 5 OOO 1 . 8 5 
G.W.Duke-Rent Commission 1 4 5 . 7 2 OOO 1 4 5 . 7 2 
Traveling 1 5 . 3 1 OOO 1 5 . 3 1 

Totals 1 0 , 5 6 5 . 8 4 1 9 . 3 3 1 0 , 5 8 5 . 1 7 

LEGAL DEPT 
Legal Services 4,166 . 6 7 T f\A "\ CC 

1 , 0 4 1 . 6 6 

f— f*\f-\ *T ry 

5 , 2 0 8 . 3 3 
•Pal cT%V» f\Y\ ft 8. IP ft 1 ft r f T » • m a 

io j-t-pxiuiic oc i eicsgx ctnis 

10 47 6 . o u 1 x. rsry l o . 0 7 
Court uost 2 6 . 2 0 1 0 . 0 0 3 6 . 2 0 

Totals 4,203.34 1 , 0 5 4 . 2 6 5,257.SO 
PREPARATION & SALE OF BONDS 
Printing Bonds 8 2 5 . 0 0 OOO 8 2 5 . 0 0 
Insurance & Postage-Shipping -
Bonds 1 1 9 . 8 3 OOO 1 1 9 . 8 3 

Traveling 8 9 . 5 7 OOO 8 9 . 5 7 
Telephone & Telegrams 9 . 2 7 1 . 3 2 1 0 . 5 9 
Miscellaneous Expense 5 . 6 0 1 . 2 0 6 . 8 0 
Postage 1 0 . 0 0 000 1 0 . 0 0 
P r i n t i n g Proposals OOO 3 7 . 1 3 3 7 . 1 3 

Totals 1,059.27 3 9 . 6 5 1,098.92 



DISBUR SEMENTS-C oh . 

Total To 
4-30-32 

May 
1932 

Total To 
5-31-32 

ELECTION 
Fee s - O f f i c i a l s & Clerks 
Rent of P o l l i n g Places 
Election Supplies & Delivery 
Postage 
Publishing Notice of Election 

Totals 

BRIDGEPORT LAKE OPERATION 
Salary Custodian 
Telephone & Telegrams 
Stationery & Supplies 
works Supplies 
Light & Power 
Removing Driftwood 

Totals 

1,044.00 
50.00 

540.05 
6.20 

237.36 
1,577.51 

250.00 
12.45 
16.13 
13.87 
6.93 

36.50 
335.88 

OOO 
OOO 
OOO 
OOO 
OOO 
OOO 

100.00 
3.75 

OOO 
2.52 
15.70 

OOO 

121.97 

1,044.00 
50.00 

540.05 
6.20 

237.36 
1,877.61 

350.00 
16.20 
16.13 
16.39 
22.63 
36.50 

457.65 

MISCELLANEOUS 
Interest on Short Term Loans 
Audit Service 
Expense Paying ^ond Coupons 
Repaying Bank Loans 

Totals 

4,800.00 
475.00 
119.83 
ooo 

5,394 .S3-

OOO 
OOO 
OOO 

160,000.00 
160,000.00 

4,800.00 
475.00 
119.83 

160,000.00 
166 3 9 4 . 5 3 

Grand Totals 259,998.59 238,040.57 498,039.16 
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I N T E R E S T & S I N K I N G F U N D 
V_4 X V X* * ^ 

RECEIPTS 

Total To 
4-30-32 

May 
1932 

Total To 
5-31-32 

Taxes, Penalties & Interest $ 199,868.78 
Interest on Tax Collectors Balances 333.43 
Interest on Bank Balances 1,231.95 
Accrued Interest on Bonds Sold 390.97 
Central Hanover Bank & Trust Co.-
for l o s t Bond Coupons 125.00 

$ 7,800.44 
180.50 
408.29 

2,124.99 

000 

# 207,669.22 
513.93 

1,640.24 
2,515.96 

125.00 

Total Receipts 201,950.13 10,514.22 212,464.35 

Balance i n Bank December 31-1931 131,255.09 

Total 343,719.44 

DISBURSEMENTS 

L. P. Card, Collecting Taxes 1,200.00 
Premium on Tax Collectors Bond 325.00 
Peoples L i f e Insurance Company -
for l o s t Bond Coupons 125.00 

Interest on Bonds 117,966.76 

000 

ooo 

000 
000 

1,200.00 
325.00 

125.00 
117,966.76 

Total Disbursements 119,616.76 000 119,616.76 

Balance i n Bank May 31st-1932 224,102.68 



J O H N B. H A W L E Y 

S. W. F R E E S E 

M. C. N I C H O L S 

A. H. W O O L V E R T O N 

H. A. H U N T E R 

c ; 
atR s 

"EXHIBIT F" MINUTES 6/27/32 - 3 P. M. 

H A W L E Y , F R E E S E A N D N I C H O L S 
C O N S U L T I N G E N G I N E E R S 

407-410 C A P P S BUILDING 

FORT WORTH, T E X A S 

W A T W S U P P L Y 
W A T E R P U R I F I C A T I O N 

S E W E R A G E 
S E W A G E T R E A T M E N T 

F L O O D C O N T R O L 
A P P R A I S A L S 

June 25, 1932 

Board of Directors, 
Tarrant County Water Control and 
Improvement Distriot Number One, 
Fort Worth, Texas. 

Gentlemen: 

We have examined on the ground the proposed loca­
tion of the highway to be b u i l t by Wise County from 
Bridgeport to the north end of the Bridgeport Dam. 

We find that the location as proposed by the 
Commissioners Court of Wise County i s acceptable to 
the engineers of this" D i s t r i c t . 

We find that the location and grade proposed 
through the emergency spillway section north of the dam 
i s considerably below the lowest point of the saddle. 
The construction of the road at this point w i l l i n no 
way effect the operation of the project. 

Attached hereto is a map prepared by Mr. ^ e r s , 
engineer, for the Commissioners Court showing the pro­
posed location. Mr. Byers has agreed to furnish the 
District with a profile of the road thru the land ovmed 
by the D i s t r i c t . 

We recommend that suitable easement rights be 
granted Wise County thru the land now owned by the Distriot 
contingent upon Wise County fencing such portions of the 
right-of-way thru the District's land as may later be 
required by this Board. 

Respectfully submitted, 

HAWLEY and FREESE 

MCN:CW 

CC - Mr. Bennett 


